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Fodhlithe Chomhairle Contae Chiarrai le haghaidh Arthai
Aineasa agus Dobhararthai Pearsanta 2022 '

.Kerr\g County Council Recreational Craft and Personal
| Watercraft Bye-Laws 2022

| bhfeidhmid a cumhachtai faoi Chuid 2 den Achtum
Shabhailteacht Mhuiri, 2005 agus gach cumhacht eile

chuige sin, déanann Comhairle Contae Chiarrai{(_d_é r_‘)g:air___t:ear,'

‘an Chombhairle’ anseo feasta), leis seo, na Fodhlithe:'seo:a:-
leanas, '

' Tﬁé'Cb'unt'v Council of the County of Kerry {hereinafter called

“the Council”) in exercise of its powers under Part 2 of the

Maritime Safety Act, 2005 and every other power in that
‘behalf it enabling hereby makes the following Bye-Laws.

1. Teideal

Tabharfar Fodhlithe Chomhairle Contae Chiarrai le. haghaidh
Arthai Aineasa agus Dobhararthai Pearsanta 2022 arna
Fodhiithe seo.

2. Feidhmiu :

Beidh feidhm ag na Fodhlithe seo maidir feis na trdnna agus
uiscebhealai intire a shonraitear sna Sceidil agus sna
Léarscdileanna a ghabhann leis na Fodhlithe seo.

3. Tosach Feidhme

Tiocfaidh na Fodhlithe seo i bhfeidhm an 20 Meitheamh
2022.

%, Title
f_rhese Bye-Laws shall be known as the Kerry County Council
'Recreational Craft and Personal Watercraft Bye-Laws 2022.

2. Application

These Bye-Laws shall apply to the beaches and inland
waterways specified in the Schedules and Maps to these Bye-
Laws.

3, Commencement

These Bye-Laws shall come into force on the 20% June 2022.

4. Déantar Fodhlithe Chomhairle Contae Chiarrai (Soithigh
Aineasa agus Uisce drthai Pearsanta) 2007, a rinneadh ar
01/07/2007, a chilghairm le héifeacht 6n 20 Meitheamh
2022.

5. Léirid

Le linn na bhFodhlithe seo, mura n-éilionn an comhthéacs a
mhalairt, t4 leis ha focail agus leis na habairti a Gsdidtear
seo a leanas, an bhri a shanntar leo, faoi seach, is é sin le ra:

4. Kerry County Council {(Recreational Craft and Personal
Watercraft) Bye-Laws 2007, made on 01/07/2007, are.
revoked with effect from the 20' June 2022,

5. Interpretation

Throughout the Bye-Laws, unless the context otherwise
requires, the following words and expressions have the
meaning hereafter respectively assigned to them, that is to
say:

(a) Ciallaionn ‘Duine Udaraithe’ gach fostai na Comhairle né
aon duine ata ainmnithe i scribhinn ag an Chomhairle chun
criocha na bhFodhlithe seo.

(b) Ciallaionn ‘Tra’ na cladai agus gach imeall tra, bruach,
aill, dumhach, agus gach cruach naddrtha de ghaineamh

agus/né de chloch agus/nd de scaineagan ata ann chomh
maith le gach limistéar ata tadhlach leo.

{c) Ciallaionn ‘an Chomhairle’ Comhairle Contae Chiarrai.
(d) Ciallafonn ‘Arthach’ gach dobhararthach pearsanta né

4rthai dineasa-a fheidhmitear tri chéracha tieména go
meicnidil.

(a) “Authorised Person” means any employee of the Council
or any person designated in writing by the. Council for the
purposes of these Bye-laws.

(b) “Beach” means the foreshore and every beach, bank, cliff,
sand dune, every natural accumulation of sand and/or stones
and/or shingle and every area contiguous theréto.

(c} “Council” means the Council of the County of Kerry.

{d) “Craft” means personal watercraft or recreational craft
when operated by a mechanical means of propuision.




{e) Ciallaionn ‘Cladach’ grinneall na farraige agus na bruacha
a bhaineann leo, sios d line barr l&in de ghnath-thaoide agus
meantaocide de na farraigi agus de gach abhann taoide agus
inbhear taoide agus de gach cainéal, cuas agus cuan na
farraige nd na habhann né an inbhir féin.

(e} “Foreshore” means the bed and shore, below the line of
high water of ordiriary or medium tides, of the sea and of
every tidal river and tidal estuary and of every channel, creek,
and bay of the sea or of any such river or estuary.

{f} Folaionn ‘Wiscebhealai Intire’ inbhir, aibhneacha,
lochanna agus uiscebhealai intire eile (idir nddurtha agus
cruthaithe go saorga agus/né mionathr( déanta orthu).

{g) Ciallaionn ‘Dobhararthach Pearsanta” gach bad no
drthach {nach arthach dineasa iad) ata nios It nd 4 mheadar
ar fad agus a bhfuil inneall déchain inmhednaigh agus
caidéal scairde uisce mar phriomhfhoinse thiomana acu,
agus atd deartha sa ddigh is go mbeidh an té in ann iada
thiomadint agus iad'ina sui, ina seasamh né ar a ngltine, in
ait a bheith taobb istigh de chabhlacha ar bith.

{f} “Inland Waterways” includes estuaries, rivers, lakes and
other inland waters (whether or not artificially created or
modified).

(g) “Personal Watercraft” means a craft {(other than a
recreational craft} of less than 4 metres in length which uses
an internal combustion engine having a water jet pump as its

{ primary source of propulsion, and which is designed to be

operated by a person or persons sitting, standing or kneeling
on, rather than within the confines of, a hull.

{h) Ciallaionn ‘Arthach Aineasa’ aon drthach a fheidhmitear
tri chdracha tiomana go meicnidil agus nach bhfuil nios mé
na 24 meadar ar fad {de réir na caighdedin ISO a leagtar
amach ag EN ISQ 8666:2002 — sonrai priomha maidir le
harthai beaga) lena n-said chun criocha spéirt agus
féilliochta.

(h} “Recreational Craft” means a mechanicaily powered craft
of not more than 24 metres in length {measured in
accordarice with the 1SO standard EN 1SO 8666:2002 — smail
craft-principal data) intended for sports and leisure purposes.

(i) Ciallaionn ‘Gaireas Tarrthala Féirsteanach né Seaicéad
Tarrthala’ gaireas tarrthala né seaicéad tarrthéla pearsanta

|1 © Agus é leordhdthanach mar bhuacacht ldidirdon té a
bheas a chaitheamh é in uisci a thiacfar chun cinn;

o Agus é comhréireach leis an meachan coirp don té atd a
chaitheamh é;

s Agus an chomhartha comhréireachta CE de na
taslitreacha ‘CE’ le f4il orthi) agus iad san fhoirm shamplach
mar a leagtar sios in larscribhinn IV de Threoir 89/686/EEC
6n Chomhairle AE ar an 214 14 de mhi na Nollag, 1989 {arna
leasil ag Treoir 93/68/EEC 6n Chombhairle ar an 220 13 de
mbhi 1dil, 1993 agus ag Treoir 96/58/EEC 6 Pharlaimint na
hEorpa agus 6n Chombhairle ar an 34 14 de mhi Mhedn
Fomhair, 1996) n6 aon struchtir leasaitheach na aon
struchtur eile ina ait.

(i) “Suitable Personal Flotation Device or Lifejacket” means
a personal flotation device or lifejacket —

= Sufficient to give a person using it a positive buoyancy in
waters which are likely to be encountered;

e Which is appropriate to the body weight of the person who
is wearing it;

°Which has on it the CE conformity marking consisting of the
initials “CE” taking the form of the specimen set out in Annex

IV to the European Union Council Directive 89/686/EEC of the

21st December 1989 (as.amended by Council Directive
93/68/EEC of the 22nd July 1993 and Council Directive
96/58/EC of the European Parliament and the Council of the
3rd September 1996) or any amending or replacement
format.

6. (a) Déanfaidh duine de réir na dtreoracha uile a n-
eiseofar chuige/chuici 6 dhuine ddaraithe néaon
| chomhalta den Gharda Siochdna.

6. (a} A person shall comply with any and all directions given
to

him/her by an authorised person or member of an Garda
Siochana.




(b) Ni chuirfidh duine bac, na treampdan ar dhuine Odaraithe
no comhalta den Gharda Siochdna maidir le fordlacha na
bhFodhlithe seo a chur chun feidhme acu.

{b} A person shall not obstruct, hinder or interfere with an

authorised person or member of an Garda Siochana in

implementing the provisions of these bye-laws.

7. Arthal Aineasa agus Dobharérthaf Pearsanta

(a) Féadfaidh an Chomhairle, da rogha féin, limistéir na
dtrarnna a ainmnid ina bhféadfaidh daocine rochtain aran
fharraige né imeacht 6n fharraige a fhail agus iad ag dsaid
arthai dineasa na dobhararthai pearsanta.

(b) Féadfaidh an Comhairle, da rogha féin, limistéir d’aon
viscebhealai intire a ainmnil ina bhféadfaidh daoine
rochtain ar an fharraige nd imeacht 6n fharraige a fhail agus
iad ag usaid arthai dineasa na dobhararthai pearsanta.

(c) T4 gach lainsedil d’arthach dineasa agus do
dhobhararthach pearsanta toirmiscthe ar na tranna uile a
liostaitear i Sceideal a hAon de na fodhlithe seo, ach amhdin
na limistéir a fhéadfar a bheith ainmnithe ag an Chombhairle
chun na criche sin.

(d) Ta dsdid na n-drthai dineasa agus gach dobhararthach
pearsanta laistigh de 300 meadar taobh na farraige d’imeall
na n-uisci-ar na tranna a liostaitear i Sceideal a hAon
toirmiscthe ar fad, seachas da mbeadh beart tarrthala i
geeist nd rochtain a thail nd imeacht én fharraige i limistéir
ar bith ainmnithe da dtagraitear in 7{a) thuas.

(e) Ta gach lainsedil na n-arthai dineasa, seachas na harthai
dineasa-sin-a bhionn in Gséid le haghaidh slatiascaireacht
amhain, agus gach lainsedil na ndobhararthai pearsanta
toirmiscthe ar ha huiscebhealai intire uile a liostaitear i
Sceideal a D6 do na fodhlithe seo, ach amhain na limistéir a
fhéadfar a bheith ainmnithe ag an Chombairle chun na
criche sin.

7. Recreational Craft and Personal Watercraft

{a) The Council may, at its discretion, designate areas of the
beach where access to or egress from the sea may be
obtained by persons using recreational craft and personal
watercraft.

(b} The Council may, at its discretion, designate areas of any
inland waterway where access to or egress from the
waterway may be obtained by persons using recreational
craft-and personal watercraft.

{c) The launching of recreational craft and personal
watercraft is prohibited on all beaches listed in Schedule One
of these bye-laws, save at areas which may be designated by
the Council for this purpose.

(d) The use of recreational craft and personal watercraft
within 300 metres seaward of the waters edge of the
beaches listed in Schedule One is prohibited, except for the
purpose of rescue or while obtaining access to or egress from
the sea at a designated area as referred to at 7(a) above.

{e) The launching of recreational craft, with the exception of
recreational craft used exclusively for angling purposes, and
personal watercraft is prohibited on all inland waterways
listed in Schedule Two of these bye-laws, save at areas which
may be designated by the Council for this purpose

{f} Gniomhdidh gach duine a bheas i mbun érthach dineasa
na dobhardrthach pearsanta ar bhealach stuama fonas nach
gcuirfear isteach nd mach geuirfear aon duine i mbaol agus
an duine sin ag Usaid tra éigin n6 uiscebhealach intire éigin
né iad ag snamh san uisce a ghabhann leo, agus nach
gecuirfear isteach ar don fhiéra agus fana a fhaightear go
naddrtha.

{g) Beidh gach duine a thugann arthach dineasa né
dobharérthach pearsanta leo chuig an tra né chuig an
uiscebhealach intire freagrach agus faoi dhliteanas maidir le
haon damaiste a dhéanfar agus aon ghortd a tharléfar do
mhacin nd do dhuine &igin a d'fhéadfadh a bheith-ann.

{f) Every person in charge of a recreational craft or personal

watercraft shall act in such a manner as not to cause

annoyance er danger to any person using a beach or inland
waterway or swimming in the water or to disturb naturally
occurring flora and fauna.

(g) Every person bringing a recreation craft or personal
watercraft onto the beach area or an inland waterway shall
be responsible and liable for any damage or injury to
property or persons which may be caused by it.




(h) Beidh ar gach duine a thugann arthach dineasa no
dobhararthach pearsanta leo chuig an tré nd chuig an
uiscebhealach intire, an t-arthach a bhaint 6n trd né 6n
uiscebhealach intire ma ordafonn duine ddaraithe nd
combhalta den Gharda Siochana dé né di é sin a dhéanamh.

(i)Cloifidh pibreoiri na n-arthai dineasa agus na
ndobharérthai pearsanta le srianadh luais de 5 mhuirmhile
san uair 4 line an uisce suas go 300 meadar i dtreo na
farraige 6 gach tra agus ni oibreofar arthai i gcongar
snamhdiri, seachas i gcds cursai éigeandalal.

(j) Caithfidh an duine a bheas ag oibrit aon arthach dineasa
nd dobhararthach pearsanta no iadsan a bheas ag (said iad
ar bhealach ar bith gaireas tarrthéla na seaicéad tarrthala
foirsteanach a chaitheamh.

Ni chuirfidh an fhordil seo srian ar fheidhmi a gcumhachtai
reachtila d’aon Ghniomhaireacht de chuid an Stéit.

(Ni bheidh feidhm ag an Fhodhli seo maidir le harthai a n-
oibreofar i gcirsa dualgais na n-eisceachtai seo a leanas; an
Chombhairle, an Garda Siochana, na Fdrsai Cosanta, an
tSeirbhis Chabhlaigh, na Coimisinéiri loncaim, Cosaint
Shibhialta, lascach Intire Eireann, an tUdaras um Chosaint

: lascaigh Mhara, Garda Costa na hEireann, Coimisinéiri

| Soilse na hEireann, an Foras Rioga Naisitinta Bad Tarrthala
né aon Seirbhis Tarrthéia Intire Pobail na aon arthach bona
fide a Usdidfear d’thorfheidhmid an dli, d’éigeandélai né do
mhisin tarrthilacha.)

h) Every person bringing a recreational craft or personal
watercraft onto thie beach area or an inland waterway shall
remove it from the beach area or waterway if so directed by
an autharised person or member of an Garda Siochdna.

(i) Operators of recreational craft and personal watercraft
shall observe a speed restriction of § Knots from the water
line to 300m to seaward from all beaches and shall not
operate in proximity to bathers, except in the event of an
emergency.

(J} A person in charge of or using in any way a recreational
craft or personal watercraft shall wear a suitable personal
flotation device or lifejacket.

This provision shall not restrict the exercise by any Agency of

the State of its statutory powers.

{This bye-law shall not apply to craft operated in the course
of duty of the Council, an Garda Siochéna, the Defence
Forces, the Naval Service, the Ravenue Commissioners, Civil
Defence, inland Fisheries Ireland, Sea Fisheries Protection
Authority, the Irish Coast Guard, the Commissioners of Irish
Lights, the Royal National Lifeboat Institute, a Community
tnshare Rescue Service or any craft involved in bona fide law
enforcement, emergency or rescue missions. )

8. Cionta

(a) Féadfaidh gach Duinie Udaraithe agus gach comhalta den
Gharda Slochéna gniomhaifocht iomchui a dhéanamh chun
_na fodhlithe sec a fhorfheidhmid.

{b} Beidh gach duine, a sharaidh forail de na fodhlithe seo
agus gach:duine a chuirfidh bac nd treampan né iadsan a
dhidltéidh iarratas de chuid cibé duine ddaraithe na

| comhalta den Gharda Siochédna a dhéanfar i gciirsa chun
combhlionadh na bhforalacha de na fodhlithe seo, ciontach i
gcion agus dlifear air n6 uirthi a chiontt go hachomair
finedil nach mé na an méid iomchui a shonraitear in ait 6
den Acht um Shébhailteacht Mhuiri, 2005 (né aon alt ina
dhiaidh sin né alt leasaitheach) a chur air né uirthi.

8. Offences

(a) An Authorised Person or a member of the Garda Siochana
may take appropriate action to enforce these Bye-laws.

{b) Any person who contravenes a provision of these Bye-
Laws or who obstructs or impedes or refuses to comply with
a request of an authorised person or member of the Garda
Siochana made in the course of enforcing compliance with
the provisions of these Bye-Laws shall be guilty of an offence
and shall be liable on summary conviction to a fine not
exceeding the relevant amount specified in Section 6 of the
Maritime Safety Act, 2005 or any subsequent or amending
section.




{c) | gcas ina bhfuil forais réastinacha ag an duine (daraithe
né ag comhalta den Gharda Sicchdna chun a chreiditiint go
saraitear nd gur saraiodh fordil ar bith de na fodhiithe seo,
féadfaidh sé/sf Fégra i dtaobh iocafochta Seasta a
sheirbhedil ar cibé duine agus ina luafar daoibh nach
dtionscnéfar ionchliseamh i leith an tsaraithe sin mas
amhlaidh go ndéanfar an iocaiocht iomchui, mar a
shonraitearin alt 16 {1){b) den Acht um Shabhdilteacht
Mhuiri, 2005 (né aon alt ina dhiaidh sin né alt leasaitheach),
don Chombhairle nach mé na aon I3 is fiche tar éis dhéta
seirbhedla an fhogra.

(d) Féadfaidh an duine {daraithe nd an comhalta den
Gharda Siochéna a iarraidh ar an duine ar dealraitheach go
bhfuil siad ag sart no gur sharaigh siad ceann ar bith.
d’fhorédlacha na bhFodhlithe seo go staonfaidh siad é
ghniomhaiochtal da leithead sin.

(e} Mas & tuairim duine ddaraithe nd comhalta den Gharda
Siochana go bhfuil cion faoi na Fodhlithe seo & dhéanamh
né déanta ag duine, féadfaidh an duine Udaraithe né an
comhalta den Gharda Siochana ainm agus-seoladh baile an
duine a jarraidh agus i gcas go ndidltofar an t-éileamnh sin né
dé dtabharfadh an duine ainm né secladh baile a bheas
lochtach no mithreorach beidh an duine sin ciontach i
gcion. Més & tuairim combhalta den Gharda Siochéna go
bhfuil cion faoin alt seo a dhéanamh no déanta ag duine,:
féadfar & nd i an duine a ghabhail gan bharantas.

{f} Ni dhéanfaidh aon ni arna dhéanambh laistigh no faci
fhordil na bhFodhlithe seo dochar né a dhochrédh ar shli
éigin cearta agus leasanna an stdit san imeall tra, nd
feidhmiu ina tacbh aon cheart poibli, nd dochar a
dhéanambh ar aon cheart, cumhacht né pribhiéid a bheas i
leith de réir dli ar dhuine ar bith laistigh, thar nd i ieith an
imill tra.

(¢} Where an authorised person or member of an Garda
Siochana has reasonable grounds for believing that a person
is or has contravened a provision of these Bye-Laws, he/she
may serve a Fixed Payment Notice on such person stating
that prosecution of such contravention shall not be instituted
if the appropriate payment, as specified in Section 16(1)(b) of
the Maritime Safety Act, 2005, or any subsequent or
amending section, is made to the Council within twenty-one
days of the date of service of the Notice.

{d) An authorised person or member of an Garda Siochana
may request any person who appears to be contravening or
to have contravened a provision of these Bye-laws to refrain
from such activity.

(e) Where an authorised person aor a member of the Garda
Siochana is of the opinion that a person is committing or has
committed an offence to which these Bye-laws relate, the
authorised person or member of an Garda Siochana may
demand the name and address of such person and if that
demand is refused or the person gives a name and address
which is faulty or misleading that person shall be guilty of an
offence. Where-a Member of the Garda Siochana is of the
opinion that-a person is committing or has committed an
offence to which this section relates, that Member may
arrest the person without warrant.

(f) Nothing contained in or done under any df the provisions
of these Bye-laws shall in any respect prejudice or injuriously
affect the rights and inierests of the state in the foreshore, or
prevent the exercise thereon of any public rights, or
prejudice or injuriously affect any right, power, or privilege
legally exercisable by any person in, over or in respect of the
foreshore.

9. Sceidil

Measfar na limistéir aitheanta sna léarscaileanna ceangailte
leis na fodhlithe seo san direamh sa mhéid da dtagraitear
sna tranna agus sna huiscebhealai intire a liostaitear ag na
sceidil sep..

9, Schedules

Reference to the beaches and inland waterways listed in the
attached schedules is deemed to include the areas identified
in theattached maps to these Bye-laws.




SCEIDEAL a hAON

Baile an Sceilg

Baile an Bhuinneanaigh Thuaidh
Baile an Bhuinneanaigh Theas
Baile Ui Thaidhg

An Bheannach

Doire Fhiondin

An Fhianait

Inse

Na Cealla

An Machaire Beag

Ros Beithe

Fionn Tra

-An Tra Bhan {Cathair Saidhbhin)

SCHEDULE ONE
Ballinskeligs
Ballybunion North
Ballybunion South
Ballyheigue
Banna

Derrynane

Fenit

inch

Kells Bay
Maharabeg
Rossbeigh

Ventry

White Strand (Caherciveen)

SCEIDEAL a DO
| Loch Coiteadin
Loch Cérthai
toch Luioch

Loch Gile

SCHEDULE TWO
Lough Guitane
Caragh Lake
Lough Currane

Lough Gill

Arna dhéanamh faoi Shéala Oifigidiil na Comhairle Contae
Chiarrai

ARNADHATU AR D_ AN LA SEO DE Me/iflacen\y 2022

I LATHAIR nuair a ghreamaiodh Séala Oifigitil na Comhairle
Contae Chiarrai.

VEARA NGO COMHALTA AINMNITHE

| .A‘.L\-’b\\u\ &(\'be____
_D

>

Made under the Official Seal of Kerry County Council

DATED THIS 7). DAYOF J\_\n{ 2022

PRESENT when the Official Seal of the Kerry County Council
was affixed.

MA@OR NOMINATED MEMBER
p——







